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PREFACE 


The  purpose  of  this  collection  of  readings  is  to  provide  a 
thorough  introduction  to  contemporary  issues  in  the  regulation  of 
broadcasting  in  Canada. 

The  overall  design  of  the  materials  is  to  start  with  an  intro¬ 
duction  to  the  history  of  broadcast  regulation  followed  by  a 
description  of  the  present  legal  structure  of  the  broadcasting 
industry.  The  next  section  highlights  that  industry’s  economic 
realities  (which  may  be  usefully  contrasted  with  regulatory 
expectations)  and  this  is  followed  by  further  analysis  of  the 
regulator’s  practices  and  procedures.  Having  thus  laid  a  general 
background  for  more  particular  study,  the  materials  move  on  to  more 
specific  issues  -  technological  developments,  Canadian  content  (con¬ 
sidered  by  many  to  be  the  raison  d'etre  of  regulation),  Pay  TV, 
programme  content  and  the  CBC.  The  final  three  sections  are 
designed  for  review  purposes  in  that  a  consideration  of  the 
ambitious  FM  regulations  provides  an  excellent  opportunity 
to  reassess  the  viability  of  government  regulation  as  a  means 
of  achieving  variety  and  choice;  and  analysis  of  the  CTV  case 
in  the  Supreme  Court  of  Canada  provides  a  unique  review  of 
regulatory  procedures  and  an  evaluation  of  the  proposed  use 
of  competitive  hearings  in  licence  renewals  and  transfers  tells 
a  good  deal  about  our  whole  approach  to  the  regulation  of 
broadcasting . 

These  materials  are  somewhat  bulky.  However,  three  factors 
should  be  kept  in  mind  in  evaluating  their  length.  First,  in  a 
seminar  which  by  its  nature  is  concerned  with  broad  ranging  policy 
issues,  more  general  reading  is  to  be  expected  than  in  a  more 
narrowly  focused  traditional  law  course.  Second,  in  recent  months 
there  has  been  a  veritable  explosion  in  excellent  writing  on  Canadian 
broadcast  regulation.  These  include  a  Law  Reform  Commission  of  Canada 
study  of  the  regulator,  the  Canadian  Radio-television  and  Telecommunic¬ 
ations  Commission,  a  major  economic  study  from  the  Institute  for 
Research  on  Public  Policy  and  a  study  of  competitive  licence 
renewals  for  the  Department  of  Communications,  as  well  as  some 
particularly  good  papers  from  this  course.  Third,  it  is  essential 
in  a  major  paper  course  that  students  have  a  sound  grasp  of  the 
basics  before  plunging  into  their  particular  paper  topics.  It 
is  hoped  that  these  materials  will  act  as  a  helpful  jumping  off 
point  for  more  specific  research. 

A  particular  effort  has  been  made  to  make  these  materials 
especially  relevant  to  developments  in  the  Fall  of  1981  when 
Pay  TV  applications  will  be  dealt  with  by  the  CRTC,  the  Canadian 
content  rules  will  be  re-assessed  and  the  CTV  case  will  be  before 
the  Supreme  Court  of  Canada.  It  is  important  for  students  to  get 


a  feel  for  the  dynamic  forces  which  are  at  work  in  this  area  and 
this  will  require  them  to  follow  up  for  themselves  on  these  and 
other  developments.  In  this  volatile  field  of  regulation,  the 
business  section  of  the  Globe  and  Mail  will  be  of  more  assistance 
than  any  law  book.  Thus  these  materials  must  be  treated  as  an 
invitation  to  further  exploration  and  not  as  an  end  in  themselves. 

I  wish  to  acknowledge  the  invaluable  assistance  of  Alice  Ng 
in  the  compilation  of  these  materials. 


H.N.J. 

August  14,  1981 
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